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- Town-Councel of the faid Burrough being on Wedneſday, fote Mi. | 
cbaelmaſt Day, an Election was accordingly made. upon that D s, 
f whereby James Scot of Logie was regularly elected Provoſt of e ſaid 

Burroogh, as war alſo the Appellants Baillies and Councellours; . of #1 $9 T 
72-211 ener, 
That opon * Election the ſaid Provoſt TE the Ae I, into tbe 
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"That the 1 brought! their Addon of Redudtion 3 Deckradors) m 5 
order to have the Act of Election of the ſaid James Scot and the Appellants de- 
clated void and null, upon pretence that the {aid James Srot had upbn the Day 
of Election illegally impriſoned four of the Electors, contrary to the Freedom of 
15 Elections, and that no Election could be unleſs at a Meeting of the Majority of . 

the Electors; but tho' the Number of Electors in this Butreugh be nineteen, 
there were preſent at the Election of the ſaid n _ _ We N 5 
ly nine; ſo that the ſaid Election was void. 


That the Reſpondents not only rayed the Election of the Appellants to be 
ſett aſide, and that the ſaid Faihes cor ſhould be declared incapable of holding 
S — Office in the ſaid Burrough in Time coming, but like wiſe inſiſted that rhe 
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1885 wal 
That! in the 8 or © AQtion bro 3 8 isno Reaſon of Reduction in- 
' ſiſted upon againſt any of the 8 but what the Reſpondents aimed at 
was to have the Act of the Election declared void. It was inſiſted up- 
on by the ſaid James Scot and the Appellants, that it was impoſſible to take any 
Steps to avoid the Act of Election of any of the Appellants, but what muſt at the ſame 
Time ſer aſide the Election of the ſaid Fames For, for there were no particular 
Diſabilities charged againſt any of the Appellants, and the Election of the ſaid 
Provoſt and the Hues was made at one and the ſame time: But that Mr. 
Scot * 2 Provoſt being a = of Parliament there —_ no ind de. 
againſt him, and conſequently every thin t to be acer as agai Ap- 
1 till f n who. nas privcpally concerned concerned: lied b 
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EE: 22 Der 10 Tbis Matter being bea 5 the od Ordinaty, his Lordſhip vpon the 424 
of December laſt = Pleaſed, to fiſt Procols agent che 4aid-Mr. Scot during his 

_ Brivilege of Patliament, *burhe4uſtained Wrotels gairiſt the Appeltents, and be- 

enen R dents zo propie heir Label, nn ee a 

uorum at the Election "of the Agpellanc Mill. a8 $ Baillie, and'that there was four 

the. Tua Ooun | in Piiſon at che Time lof\ithe BleQion, und by a poſterior 
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bh pf the 2 205 of the wo Lordſhip.was pleated to-fuſtain 
17 Dee. n — : aſt all the Drennan waa allow A e to be 18 ee ee ex- 
5 MI Mr. Scor. _ Ms © FC 


„„ That upon a Petiriog: af the 5 0 to all the Locds IP? the faid lu 
Ws - cheir Lozdfhips were e order the ſame to be heard in their own 
Préſence; 3 and it was then inſiſted upon by the A pellants, that the principal if 

y Reaſon made uſe of to ſet aſide the Election, was a pretended illegal 
of the ſaid Mr. Scots in imptiſoning ſome of the Electors to whichic was not 
alleadged the Appellants were accellary and ſince it was admitted they could not 
rocced againſt the ſaid Mr. Scot, it could not but be con ſidered as a great Hard- 
ip to oblige the Appellants to enter into a Juſtification of that Action, when 
at the ſame t time ne ner the SIM nor F508 pf ag could "OEM the 


10 was « likewiſe infified u apon for che — hat 8 Mr. Seor had 
been guilty of an illegal Act, whatever Influence that might have upon the E- 
liection of Mr. cot himſelf, it could never affect the Election of the Appellants, 
who were not ſo much as e __ 120 e Hi 15 or 7” 
ſion des Gch Hlegal Act. | " 
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5 3 "i 19 Jan. 1922. + The Tina, Pa ans adviſed che Debate, find chit Mr. os Privilege: 2 | 
—_—_  : --E- ſtop che Purſuers from' inſiſting on that Reaſon of Reduction of the Election of 
| the other Members, that Mr. Scor RT . ſome of the 
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 rition and Appeal, and pray the ſame! may be reverſed for theſe dee e 5 


Reaſon I. lt ſeems very unreaſonable to oblige the Appellants to juſtifly an Ad of 
. Heuss, when at the ſame time there can be no Procceding againſt Mr. Scor:him- = 

ſelf. He may have very good Reafons to alledge to ſupport what be did, of 
theſe the Adonline may be intirely ignorant; or, ſuppoſing chey ſhoald de 
acquainted with them, they may not be furniſhed with proper Vouchers for ju- 
ſtifying them; and therefore the Appellants ſhould not be obliged to plead to 
wis _ 4 once Mr. Seor 1 e en 2.” . ano 4 
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II. 8 it is not Gy 9 28 | by the e Reſpondents, thar the 1 | 
55 wire -nncceved wink Mr. Seat, 1 ta the illegal Act ſaid to be . 
mitted by him, it is then at leaſt a very new Merhod of proceeding to compel 
the uppellants to juſtify this Act age Hazard"of loſing their Right, when not 
* only the principal, but the only Actor cannot 1 e; . 5 f 
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_-- Magiſtrates, upon this Fact only; when at the ſame time Mr. Scor, when he 


| thereupon be acquitted, whereby the Appellants would meet with an apparent 
Injuſtice; and therefore the full Cuſe ought to be tried at once. 
Thar ſuppoſing the Fact were proved againſt Mr. Scot, yet it ſeems highly 
unreaſonable that any Act of his, to which the Appellants were not at alf AC 
ceſſary, ſhould be made uſe of to ſer aſide the Election of the Appellants E. 
very Man ought to ſuffer for his own Faults; and therefore it is hardly to be 
conceived how Mr. Scot's Act can affect the Appellants © 


The Caſe is the ſame as if Mr. Scot had not been preſent at the Election, 
and the other Electors had proceeded to make a Choice without him; that E. 

lection no doubt would have been good: How then can the Preſence of Mr. Scat, 

_ againſt whom there may be an ObjeQtion — 
be made uſe of as a Handle to ſer aſide the Act of Election, which of it ſelf can 

ſubſiſt without the Intervention or Preſence of Mr. Scoop. 


That it is ſufficient for the Reſpondents, in order to avoid the Election, to N 
inſiſt that ſome of the Members of the Council and the EleQtors were unwar- _ 
rantably detained, nor was it of any Moment by whom, or by whoſe Dire- _ 


| tion, they were ſo detained. 8 0 . 

erl. Were this Reaſon ſufficient, it would be in che Power of any Perſon, thou 
not an Elector, by unwarrantably detaining any one of the Electors, to fer a:: 

| ſide every Election of any Magiſtracy whatever, and introduce the greateſt Conn 


. This is the more unreaſonable in this Caſe, becauſe neither by the Law, nor the © 
Conſtitution and Practice of this Borough, are any particular Number of Ele- 
_ Qtors neceſſary to be preſent when an Election is made; the Day for the Ele- 
ian is fixed, and the Perſons elected by the Majority of the Electors tben 
preſent, are, and always have been, conſidered as duly and regularly elected; 
and the Appellahts were accordingly, without any Acceſſion to any unwarran- _ 
_ fable Act upon their Part, regularly elected by the Majozity of Electors pre. 
ſent, on w proper Day, and in the proper Place appointed. for n > 
d therefete "I they ſhall be quieted in the Enjoyment of their Offices, and 
3 chat no Act of #hy other Perſon, to which they had no Acceſſion, ſhall be 
made uſe UE as 4 Handle to avoid their Right. . 
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comes to Plead, may give ſufficient Reaſons for to juſtify his Conduct, and . is | 


n a Fact committed by him only, 
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1 5 5 This © FOR bein "Fay 5a the = One his Lordſhi n the 120 Fo 
wo Dec. 172. of December laſt 78 pleaſed to ſiſt Procols againſt the ſaid : Mr. N Dag bis bis | 
Privilege of Patliament, but he Aultaine PirbLel Againſt the Appellaurs, 
fofe Noſwex allowed he Raſpandants 50, prom . Libel, ahat chere was not a 
1 „%%% Foo aogum at the Hlectiop of the Appellanc , as Baillie, and'that there was four 
3 * ene e ouneel in Pillos dt dhe Time bie BloQion, und by a-poſtcrior 
. * Dec. 8 Anitor df che 2.7" of the Tame Month, his Lordſhip was plealcd to:fuſtain 
| r6ecels againſt all the Defendants "and. Wen 4 Proot to be 38 ear them ex- 
"1 Mr. . WEN > Fi 1 „„ 


„ That upon a pets of ihe 1 to all the Lond ad the ſaid loter- 

„% lors, cheir Loxdfhips were Ren orderthe fame to be heard in their own 

1 ; and it was then inſiſted upon by the A pellants, that the principal if 

y Reaſon made uſe of to ſet aſidle the Election, was a pretended illegal 

4 the ſaid Mr. Sees in ĩimpriſoning ſome of the Electors to which it was not 

alleadged the Appellants were _—_— and ſince it was admitted they could not 

oceed againſt he ſaid Mr. Scot, it not but be con ſidered as a great Hard- 

1 ſhip to oblige the Appellants to enter into a Juſtification of that Action, when 

TI. at the ſame time 3 5 the Appellants nor r the as Round OM the 
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it was likewiſe inſiſted upon for the ans hat eig Mr. Scot had 
_ been guilty of an illegal Act, whatever Influence that might have upon the E- 
lection of Mr. Kot himſelf, ic could never affect the Election of the Appellanrs, 
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tition and Appeal, and pray the ſame may be reverſed for theſe Reaſons: 


Reaſon I. lt ſeams very unreaſonable to oblige the Appellants to juſtify an Ad I. | 

5 Sear's;! when at the ſame time there can be no Proceeding agairift Mr. Scor:him- 
ſelf. He may have very good Reafons to alledge ro fupport» what he did, of 
theſe the Appellants may be intirely ignorant; or, ſuppoſinig they ſhoold de 
acquainted with them, they may not be furniſhed wich proper Vouchers for ju- 
ſtifying them; and therefore the Appellants ſhould not be obliged to plead to 


on e 2 once Mr. Sor can be n; e a" 1 panes 6 


n. Sia it is not ot rs! as charged by the 1 xandents; thar the Mor 3 
ware waonceraed with Mr. Scat, or ry 267 the illegal Act (aid to be com 


mitted by him, it is then at leaſt a very new Merhod of proceeding to compel 
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Magiſtrates, upon this Fact only; when at the ſame time Mr. Scot, when he ; 
comes to Plead, may give ſufficient Reaſons for to juſtify his Conduct, and = 
| thereupon be acquitted, whereby the Appellants would meet with an apparent 


- 


__ Injuſtice; and therefore the fall Cafe ought to be tried at once. 


IV. That mppoſing the Fact were proved againſt Mr. Scor, yet it ſeems bighly 
Anreaſonable chat any Act of his, to which the Appellants were not at all ac- 
_ ceſfary, ſhould be made uſe of to ſer aſide the Eleckion of the Appellants. E. 
very Man ought to ſuffer for his own Faults; and therefore it is hardly ro be 
conceived how Mr, Scot's Act can affect the Appellants. 85 „ 


V. The Caſe is the fame as if Mr. Scot had not been preſent at the Election, 

and the other Electors had proceeded to make a Choice without him; that E- 
lection no doubt would have been good: How then can the Preſence of Mr. Scor, 
againſt whom there may be an ObjeCtion upon a Fact committed by him only,  _ 
be made uſe of as a Handle to ſer aſide the Act of Election, which of itſelf can 
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_x ſubſiſt without the Intervention or Preſence of Mr. Scor. 


econ. That it is ſufficient for the Reſpondents, in order to avoid the Election, to 
| infiſt that ſome of the Members of the Council and the Electors were nowar- 
= rantably detained, nor was it of any Moment by whom, or by whoſe Dire: 
ction, they were ſo detained. j 8 1 
aver. I. Were this Reaſon ſufficient, it would be in the Power of any Perſon, though ß 
not an Elector, by unwarrantably detaining any one of the Electors, to fer a- 
fide every Election of any Magiſtracy whatever, and introduce the greateſt Con- 
u. This is the more unreaſonable in this Caſe, becauſe neither by the Law, nor the 
_ Conſtitution and Practice of this Borough, are any particular Number of Ele- 
 Qtors neceſſary to be preſent when an Election is made; the Day for the Ele. 
ion is fixed, and the Perions elected by the Majority of the Electors tben 
preſent, are, and always have been, confidered as duly and regularly elected; 
and the Appellahts were accordingly, without any Acceſſion to any unwarran- — 
| fable Act upon their Part, regularly elected by the Majoaity of Electors pre: 
ſent, on the proper Day, and in the proper Place appointed. for Sat parpoſe; ED 
aid therefote hope they ſhall be quieted in the Enjoyment of their Offices, and _ 
that no AR of thy other Perſon, to which they had no Acceſſion, ſhall be 
Made uſe Mas 4 Handle to avoid their Right 
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